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In re applicntlcm of 
Will.’wa ?. ?riedraan, 
?U*’d .Tul;i' :?P» 193S, 
Ferial Fo. 682,096, 
Oryptof^raphlo Fyete», 



Ditinion 88, 'PooB 6897 



Hon. noaraieeioner of Patente, 

Slrj 

RosponeiTa to Patent Offioe action rtatwd ‘totobor 9, 1933, 

It is dosirort to a'land tho olnlfss «s follows} 

Olnln P, line 6, nhan^je '* a mvpiet ” to rend ~ - an electro- 
- - one line before ’'aesooiatad ” insert - - an - « SaE»e line, 
after **pawl, *' insert - - each ratchet and pawl actuatln<j its associated 
oomrmtator, - « 

Clain 6, last line char^ the period after ’’cryptocraph " 

ft 

to a COTsaa and Insert - - said elenent coisprlslnff a perforated tafwi bearinif 
ciphering rharaotere In a plural unit code . - - 

(51bIp» 21, line 8, before ’•noiHropeatlng '* insert - - 
practically - - 3a«e line cancel **sedraenoe ” and substitute •* - series - - 
Last line change the final period to a oomraa and insert - - said characters 
belt^ reprssented bgr perforations permitad < in accordance with a plural unit 
cod e . - « 

Claim 22, line 8 before ’*non>*repeatlng” Insert - - sub- 
stantially - - Fane lintj, cenosl '’sequence *’ and substitute - - series - - 

CJlalra 23, line 8, cancel "bars” and substitute - - keys - - 



Declassified and approved for release bvMSA on 09-13-2013 pursuant to E.Q. 13529 
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I* In noted that e Inins 1 to 4 incluelTB nre rejected on the patent 
to Rebern, and the ea e patent Is mainly relied upon for the rejection 
of claims 6, 7 , 9, 10 and 11 to 21 inclusive* It Is desired to msphasise 

the point that nowhere in Hehern is a cipher ke^/ transmitter disclosed* 

This is an important and fundamental distinction in favor of npplicant*8 
Invention. In Hehem the noveraents or displacc'^ente of the code wheels 
are purely mnohnnicnli these j^ovements a’*« refPilnr or periodic in charac- 
ter, controlled by ratchet raBohaniens internal to the device itself* 

In the present invention, these movements are controlled by the cipher key 
transmitter in an aperiodic manner, and by a tape or plurality of tapes 
external to and not a part of the device itself* Due acknowledipient has 
been mde of the said ;iebern pater.-: on page 5 of the specification in this 

csee, and a basis has there been established for the important diotincticm 

which is now brotifrht out* Tt will be recofpiiaed that the hebern structure 
has the inhi-rent weaknirrs of all r.;ch devices whrre the heytre nechanisn 
ic a part of the device Itveif, Periodical rec'irrenoe of movements Is a 
natural characteristic of all such raeohanisMS and the predictable factor 
thus introd'iced defeats the essential jniipose. '^us we have a distinction 
which is ranterlnl and inobvious, and which is supported by a material ad- 

vantatTC. Olalwe 1 to 4, ara v^ell as t]ie other claims above r-jentloned, each 

includes t})ls distinctive ele.mnt in one way or another and are clear of 
Hebern. 



Claim B has been amended and in its present form Is believed 
to avoid the objections as to form noted by the Kxaralner. 
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At reg^rdo ("Ini-xs 6, 7, 0, 9 «id lO* the iXAmlner fftllt to dit» 
tin(Frul 0 b between thote pnrtt of -the meohiuilfln vhloh are internal to 
the orj'ptod'rnph it(?elf, tiai the ke;r^>Oftrd, the oonraatatortp the 
cipher ke^ tranmitter or traiisnlttart, the Indicating iaeohanlin on 
the one hand, and the external eleaent which ia tlte ke^ tape it self » 
on the other hand. It la not contended that the cipher ke;; tranenltter 
la the external elenant • thia part of the loeohanlan ia controlled bjr 
a perforated tape; it la *.he latter eleraent which la wholly external, 
can be removed, o}'kanged and warled at will. In o^or cryptograi^a 
known to applicant in which rotatable eiroult ohangtrs are enployed, 
the keying neohanima la internal to and a part of the oxyptograph 
itaelf and, therefore, inherently presents the wenkneaa fron a oryp» 
tographlc standpoint that periodicity cannot be prevented, since what- 
erer the keyiuv; rit‘Ohanlen m^y be (whether gearin*?, oaua or the li)pa ), 
the parts rainX upon mechanical principles glvlnir rise to phase 

reenrrences, or oyolas, or periods. It la believed tliat the five claims 
axe correctly and aoourntely phrased and ere entirely clear in the light 
of the upocificfttion and drawin/'-a. 

Referring to t]/« rejection of olaims 9 and 10 on ;?orehouRe, 
it la pointed out that this citation does not disclose applicant's fPnda^ 
mental concept of aperlodically controlliivr nwltohlng devices by an ex- 
tarnal keying element, wT^d Morehouse fails to show or to teeeh this funda- 
mental concept. Row, since these olalns each covers the said fundaxaent- 
al ooncspt In combination with the feat re of a plurality of cipher key 
transmitters, an attempt to build up a Matal anticipation of said elalmw 
in view of Morehouse alone cannot be maintained. In Moreh'UuM the ohar- 
aoter symbols of the two tapes are employed siiocesst vely, and the 
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oolleotlT» or nultiple action oontCKaplatod "by th« H 7 >p}.ioant* c ln» 
mention is not poosililc. Moreover, In applicant’s Intention)' th* 
nnmlMre of such chnraotere in the areeoeotive tapes beine priae to 
one another^ constitutes another important distinction otor florebottss 
trcm a crypto<praphic standpoint, which distinction is hron#?ht ont in 
olalra 10« r'tndy h^s shown that if those numhers are not prlne to one 
anothe'*, the full comhlnationnl potentialities of ths respect ire keys 
cannot he roallaert in practice, ’-'or example, if th?ire are two tapes, one 
containing 1,000 oh'^racterp, the other fJOO, then after two reyolntions 
of the lon#'«r tape, the oorthlnatlon of the two tapes prodnoes a resultant 
which coincides with the resultant of the first rsTolution. In other 
words, inrteart of hnvlnj- a simrle re«ult»int key of 1,00G x 800 » 800000 
oharatjters the resultant is onij' JJ,000 oh!xrr.oters in leiefth. In the 
oabe of ke;-B whose i:r prime "to o-htu other tiie resultant has a 

latent len^fth that iw the pi-odnot of their Individual iei^ths. 

As to tiie "blanket rejection of cIhIhs 11 to 21 ou T'lshern, 
this patent has heon discmssert at le/ijErth a?id it will "be noted that each 
of these clairis inclurtos the ciplier key tranartltter or a plurality of 
such transmitters defined in one way or ajiotlwr for wt. ich there is no 
oounterpart in Ke"bern. 

Claincl? anfi 19 are helleved to define sufflclwit struc- 
ture when interpreted in the ll|];ht of the disclosure without Introduclnff 
unnecessary limitations. 

As to olain IR, it ie "believed that the oi.pilf loanee of the 
worde "external" and "Independent'* is quite clear and fjilly justified 
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■by the dleclosnre, all as elaborated ahoxe in dlsoussiji*' the disttno- 
tloriB Hebern and in explninlne the taeanln^ of said teras* "he 
perforated tape is the extemAl element « 

Plains 21^ ?.P. and have been luaendod and In their px^sant 
form are thowjht to be clear of the objections noted by the thcarainer. 

The fTToiindp for rejecting: clafcns 2*d to 25 inclusive are not 
understood, the eosonoe of t .e Invention In defined in snob terras in 
these claims a^s aro <;i:'.ploywd in the other claims and the raeanlne is 
thoufrht to be entirely clear in the lifht of the disclosure. 



•fho >Scaiairw3r*8 rejection on the frronnd of raultipliclty is 
noted. The effort has been to draft a sufficient ntuaber of clnins to 
cover a fair ranee of equivalents bearine in mind the importatioe of 
bloofclne posfsible future infrineeraents. but not overlooking the iia-* 
portnnoe of validity, ^leferrine to clnins 1 and S, these two olalras 
are phrased in different terras and are believed to be patentably dis~ 
tinct. Por example, clnta I recites " a cipher-koy transmitter" 
while olaira 2 recites " a cipher»key transmitter rafjohanisa " . A 
cipher key transmitter is one element - a cipher key transmitter 
neohanlsn has a different and broader sij^lflnanoe. Peferrln <5 to 
olalras 11 and 12. it will be noted that claim 12 is somewhat raore 
specific than claim 11 and should olaira 12 be ftnmd allowable, appli- 
cant wou d be willing to drop claim 11. Anpliofuit would of co'iirse be 
ing 

will/to nake some reduction In thft number of the clnins provided this 
would not involve any saorifloe In protection unon hlo Invontion, 
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J'^aminer’B ^rrowids for the rejection of the taethod oXalnt 
Nvnibere to M are dnljr noted. 

3iXceptlon must he taken to the poeltion that no ohanfree of ohar- 
eater or condition are effected hy the practice of the present nethod. 

*. ayetcm which fso fthnrvres the cipher equiralentB representing? plain 
text character# as to prevent periodicity in the relationship, and 
one which chunjTos the relationship to siich an extent as to aohiOTB 
practical aperiodic ity is certainly makini? a very decided ohnn^ of 
character or condition. 

elimination 

fundamental concept contemplates the ■nmixtx of prodlctahle 
factors hy the method which varies the cipher resultant of a plain text 
character by externally and aperlodlcally controlling ■wltohlnf? devires* 
This step of external control depends upon an external element vist 
a key tape which can be varied at will. In the present method. ellnliM- 
tion of predictable faotore is made more effective by mul tlplyinf? the 
nuabdr of external k^infr elements to produce a oollcotlve action. The 
method also includes the further step of so oontrolltne the cipher 
elements as to oXitilnate froia the final oryptoffroa six extra paratuta- 
tions representl^p? the difference between the thirty-two penmtntions 
of a plural Minit code such as the Saudot Code and tlie usual twenty-six 
Bharaoters of the alphabet or the standard equivalents of tiM Horse 
Code. 

First. It is contended that a system compriei^i^ the steps 
dlecussed above which starts with a raessafre ootsposed of plain text 
characters and so ohangres the relationship of such a laesMt^ in respect 
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to the final oryptograa as to practically eliminate the predictable 
or periodic factors, brings abont a change of character and condition 
which certainly satisfies this requirement of what constitutes a method* 



Secondly, It Is contended that here we hare a true method 
which is more than the mere function of the apparattis disclosed • 

That this is so Is erldenoed by the fact that the method does not 
depend upon a single raeohanlsa* It will be noted that the drawin|ri; 
in this case is largely diagrammatic in character and the mechanical 
set up or assurably of coordinated mechanimas may be varied consider- 
ably in respect to the individual components. In other words, the 
does not depend upon one 

method single assembly of individual components. 

In the third place, it is contended that true method clalne 
may be predicated upon a recital of structuire in the preambles sufficient 
to define and give meaning to the method steps, all of which is well 
eetablished by the practice. '>!he present method is one which justifies 
a certain introductory or antecedent recital of structure. In principle 
this is supported by numerous patents, among which may be mentioned the 
patent to VemsBi No. 1,416,766. Several decisions in supTwrt of the 
practice in this regard will be cited below, and it is significant that 
a number of these are ooraparatively recent. 

A loiif; line of decisions may bo cited to show that in general, 
a meohnniCHl method is entitled to patent protect Ion. In this category 

« 

the following decisions are raentlonedt- 

ESx parte Weston - 17 Ct. tpp. P.O. 449| 1901 O.D. 417 

Bac parte Chase (Patent 1,637,136 ) - Z U.S. Pally 1669 

Bxpiuided lietal <'!o. vs. Bradford - 214 U.S. 366; 1909 G.P. pZl 

American Graphaphone Co, vs. Universal 'Talking Ttachine Mfg, Co. 

161 If. 596-601 (2nd Olr. 1907 } 

Buffalo Porge Co. vs. City of Buffalo - 246 P. 136 
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thpt. H renltfil of atrudtirfil eXemnts is pomiatible in mthod 
- olnLis 1(* pupportfed T*y the follovrirv; deci«lon»t- 
Ex - (Ct* App. P.U. 1928 ) - 379 0« 0* 44S 

Kx perte Astor and Beale •> 16 Pat. Q. 29B (Bd. of Appeals, 19:^2 } 

Bx parte {JttPtnxeon - 14 U.S. Pat. 0, 338 {Patent ) 

It will 1?B noted that nearly all of th.e deolslons nhow 
aited are roioh no re rooetst than thos relied upon by tlie Ihtawiner, and 
thoee in the second f;roup are for the oast part qnlte recent, which may 
be regarded as pereruasiTe of a wore liberal prai^tlce both the Courte 
ai*d the Patent Office in faror of ttechanioal oethod olalne and pernitt~ 
ine the recital in such daic-sa of euffiolent struotuare to eupport the 
iMthod steps. 

Paromble reconsideration Is oonrtemisly solicited in the 
light of the foregoing. 



Respeotfolly submitted. 



Will Ian 7. Friedaan, 
Byt 



Attorneys 



I 
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